Minutes
October 28, 2004

The Board of Pilot Commissioners ftine Bays of San Francisc8an Pablo anduisun regulameeting

was held in the Board of Pilot Commissioners office, Pier 9, Suite 102, San Fra@isammmencing at

9:35 a.m. on ThursdayQctober 28,2004 CommissionerFalaschipresiding. Aquorum was present,
including Commissioners Bayer, Lundeberg, Rosequist, Wagner, Welch and Winn. Also in attendance were
Port Agent CaptainMclsaac, Board CounselRaymond Paetzold, ExecutiveDirector Moloney and
Secretary Alice Evans and various members of the public.

Request approval of Minutes of the September 23, 2004 regular Board meeting.
The minutes were unanimously approved.

Correspondence and Activities since the September meeting -- Executive Director Moloney

1. The Board received a letter datéxttober 7, 2004 from Kenneth Eeverich, Supervisor, Field
Office Northern California StateLands Commissionnoticing a Customer Service Meeting on
WednesdayNovember 3, 2004 at 8:30a.m. in the Shell Clubhouse located at the corner of
Pacheco and Arreba Streets in Martinez.

It was noted that the USCG is a co-sponsor of this meeting.
Other Pilot Matters--Secretary Executive Director Moloney
1. The Board issued a license renewal to SFBP Captain Boriolo during the month of October.

2. The Board has received the manpower reports and statements for pilotage femgchaalges
collected fromSFBPthrough August and Inland iRt Slough through September 2004.Copies
are available in the Board office.

Port Agent’s Report -- Port Agent Captain Mclsaac

1. There are currently four pilots NFFD.
Captain Rhodes is being treated for a condition not related to work.
Captain Dohm has been NFFD while caring for a terminally ill family member.
Captain Andersonfell while boarding atug on October20 suffering multiple contusions and
injuring his shoulder and wrist. He is expected to be FFD on November 15.
Captain Cota has been NFFD since October 14 for medical evaluation.

2. Therewasone 12-hrMRP violation onSeptember 3@vith the shortest regperiod beingl10.25
hours. Five pilots were off the board, three NFFD, one on pilot business and drezeavement
leave.

There were two 12-hr MRP violations @ttober 5 withthe shortest regteriod beingl10.5 hours.
Three pilots were off the board, two NFFD and one on jury duty.

3. P/V DRAKE was out of service from October 18 through 27 for annual dry docking.

4. Earlier this month thé&SFBP hostedhe BiennialAmerican Pilots Association nationatonvention
for the first time in 34 years. In spite ofast minute venue change caused by the hotel |bdmk
out, close t0500 attendeegarticipated invarious professional andsocial events. Keynote
speakersincluded CommissioneFalaschi, VADM Harvey JohnsonMayor Gavin Newsom and
USCG RADM Thomas Gilmour.

5. Vessel movement numbers through September 2004, compared to three-year daily average:
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Bar Crossings +0.7%

Gross Tons +7.6%
Bay Moves -3.6%
River Moves -8.4%
Total Moves -0.5%

Captain Mclsaaconcludedthat this is his lasteport tothis Board. Nextweek hisfour years as
Port Agentwill come to an end. He thankeall the Commissioners and the staff ftreir

dedication in serving the BoardYou serve on a&ommission thahas the irportant nissions of
safety, quality of servicesonsumer protection anshfeguardingthe environment. This service is
not glamorous, it is frequently not recognized and it is often tedious and is certairitpmane

to the criticisms of Monday morning quarterbacks, but the service is vital neverthelessdtdte
his appreciation and thanked the Board.

Commissionerfalaschithanked Captain Mclsaac fohis report andhis dedication as PorAgent
for the pasffour years. He then notetthat Captain Mclsaac had receivadCertificate ofMerit
from the USCG and introduced USCG Cdr. Loebl who gave the following presentation.

The Commandant of the United States Coast Guard takes great pleasure in presentimifettie
States Coast Guard Certificate of Merit to Captain Peter “Pete” Mclsaac as a tributsufstained
meritorious servicdo the San Francisco Baymaritime community and in support of the Coast
Guard’s Maritime Homeland Security effort, while servingPassidentand Port Agent of the San
Francisco Bar Pilotsfrom November2000 to November2004. Caphin Mclsaac actively
participated with the San Francisco Bay Captain of the Port and Pacific Area Commander to
create the first ever United States Coast Guard Sea Marshal program following the terrorist attacks
on September 112001. CaptainMclsaac’s strong leadershiplayed a majorrole to bring
together a unigque and innovative combination of Coast Guard and Bar Pilot assets to stand up an
effective SeaMarshal escortprogram to secure the portsand critical infrastructure of San
Francisco Bay. This Sea Marshal initiativéor high interestvessels was amutstanding success
and became theational standard.Captain Mclsaacwas also an active leader with the Coast
Guard, Amy Corps ofEngineers, the NationaDceanographic andA\tmosphericAdministration,

and themaritime community in the formulation of an informatisharing partnership to ensure
safe and efficient navigation on thaters of the San Francisco Bais proactive approach to

port problems andMaritime TransportationSystem issugslayed a majorrole in the success of
San Francisco Bay Harbor Safe@omnittee and its Navigation, \éssel EscortSafety, and
Community Outreach Subcommittees. Froaptain Mclsaac’s careerbeginnings on hte Great
Lakes in tugsand tow boats tdis leadership position aBresident of theSan Francisco Bar
Pilots, his career is alegacy of significantcontributions to maritime safety, security and
environmental protection. CaptaiMclsaac’s contributionsare mostheartedly commended and
are in keepingwith the highestraditions of the Piloting professioand the United States Coast
Guard. Signed by VADM Harvey Johnson, USCG.

Captain MclsaathankedCdr Loebl. CommissionerralaschicongratulatedCaptain Mclsaac on
the service award.

Unfinished Business

Open Incidents --Commissioner Executive Director Moloney
a. S/S MAUI, grounding, entrance akland EstuaryJanuary 282003 SFBPCaptain J. Weiss;
administrative proceedings dismissed pursuant to stipulation; report by IRC

Executive DirectorMoloney provided a summary ohd proceduralhistory. Inview of Captain
Weiss'retirement for reasonsnrelated tathe grounding, this report issolely for informatonal
purposes and lessons learned. Executive Director Moloney then gave the following report.

PROBABLE CAUSE
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At about 0224 on 28 January 2003, Capt JuWeissboardedthe SS MAUI in thevicinity of the
Sea Buoy along with two USCG sea marshals. After a pilot/master conference, he pilotesséhe
into San Francisco Bay uneventfully.

At about 0326the vesselpassedunder the D/Espan of the BaBridge, reduced speeétom full
ahead to half ahead and began to turn to potineoup for the Oaklandar Channel. After a
brief confusionregarding thevessel'sheading, Buoy 1 at the entrante the bar channel was
passed close aboard to port and a right wasstarted to line udor the Oakland InneHarbor
Entrance Channel.

Capt Weiss ordered full ahead for about 30 seconds tet dssiturn, themalf ahead for about 30
seconds, therslow ahead. As thevesselturned into the Inner HarboEntrance Channel, fog
obscured Buoy 6 omhe south side of the channel, ibe center andhorth side of thechannel
remained clear and Buoy A was visible.

By about 0336 the vessel was too close tosthgh side of the channahd at0336:20, Capt Weiss
ordered hard left rudder and increased speedatbahead, causinthe vessel'shead toswing to
port. The vessel's head swuagross thechannel untilCapt MarshallMAUI's master) observed
Beacon 7 off thestarboardbow and itappeared thesesselwas in danger ofgrounding on the
north side of thechannel. Atabout 0337 ,CaptWeissordered hard rightudder andfull ahead.
Capt Marshall believed grounding or allision with Beacon 7 was imminent and ordered
successivastern bells tslow the vesseland minimize possiblelamage. Capt Weissplaced the
bow thruster at full poweto starboard anardered he tugSilver Eagleto push on thestarboard
guarter. At about 0340 the MAUI stopped moving on a heading of 12&MfTher stern agrund
outside the channel and her bow in close proximity to Beacon 7.

Initial attempts to refloat theesselusing the engine, bow thruster ahdo tugs on ke scene
caused the bow to move further into the channel, blocking it while the stern remained aground.

Immediately following the grounding the vessel veashrouded in fog. He USCGVesselTraffic
Service (VTS) was unable to confirm the vessel's posiéind statusand madeseveral attempts to
contact Capt Weiss on VHF radio. Capt Weiss was informed of these attempts but ckdpuoid
to VTS, nor did he ask anyone else to notify VTS of the situation.

At the time of thegrounding, CaptWeiss as dperson directing the movement of a vessel”, was
required to monitor VHF radio channel 14, tomptly respondwhen hailed, ando notify VTS
as soon as was practicable of the vessel’'s grounding and the hazard it posed to vesdeb uradfic
to or from the Oakland Inner Harb&ntrance Channel. The purpose othis requirementwas to
reduce the risk of collisions and groundings.

At the time ofgrounding, two tugs towing bargesvereenroute to the Oaklan&stuary and the
981’ containership NYK LIBRA waspreparing to getinderwayoutbound. All would have to
pass MAUI's position. A Coast Guard sea marshal ilMAUI's wheelhouserecognized the
potential dangeto the NYK ship and thepilot’s failure torespond to VTS’ repeatechlls, used
his cell phone to inform VTS that twessel wadlocking the channel and askedl'S to hold the
NYK LIBRA at her berth.

Capt Weiss first notified VTS of the grounding by cell phone sometime between 0409 and 0412.

The MAUI remained gyunded until0538 whenshewasrefloatedwith the assistance of fivieigs
and the rising tide. The vessel proceeded to dock uneventfully

OPINIONS
1. Weather conditions were fair. Fog was developing but did not cause the incident.
2. The vesselwastoo far south lining up for the Oakland Inner Harbor Entra@dennel.

Capt Weiss overcompensated for the position, causing the vessel to veer to the north side of
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the channel. Hewas about to head back into th€hannel whenCapt Marshall lost
confidence in his ability to successfully do so.

3. Capt Marshallconsidered theressel to be irextremis andordered asuccession ofastern
engine orders to take theay off the vesseland minimize possiblelamage. This may
have contributed to the grounding.

3. After thevesselgrounded,Capt Weissattempted to refloat it usinthe tugsintended for
docking the vessel. While preparing forthis, hefailed to advise VTS ofthe situation,
creating a potentially hazardowsstuation for other traffic inhe vicinity. In 33 CFR
161.2, a VTS Wer isdefined as avessel, or arowner,operator, chartemnaster, orperson
directing the movement of a vessel. A pilot is a person directing the movemenes$e.

33 CFR 161.12 states“subject tothe exigencies okafe navigation, a VTS User shall
comply with all measures established or directiogsued by avTS.” It further states:

“As soon as is practicable, a VTS User shall notify the VTS of any of the following: (1) A
marine casualtyasdefined in 46CFR4.05-1;" In 46 CFR 4.05-1, the marine casualty
definition includes: “An unintended grounding.”

RECOMMENDATIONS

1. Close this case. THRC casidered theggrounding and failure to notify VTS in atimely
manner to be misconduct and filad accusation against Cajeiss onAugust 28,2003.
He subsequently retired for medical reasons on October 1, 2004.

2. Lessons learned from this case are the importance of prompt communicgitioNsTS in
the event of anncident soVTS may initiate responseprocedures. Irthis caseit would
have been advising other traffieading inor out of the Inner Hrbor to delayuntil the
Channelwascleared. VTS maintainemergencyresponse contagtumbers anchave the
capability for the fastest dissemination of riformation. Additionally, there is the
possibility that VTScould interpret a failurdo respondto radio calls to be apotential
security issue.

It was noved and secondedo accept thelRC Report. CommissioneiFalaschi asked for
discussion. Cdr. Cook, VTS USCG, who vilaghe audienceadded thathis was agood example
of the necessity to call VT®y radio to alerteveryone of an incident.Most tug companies
monitor VTS and woulde ableprovide promptassistance. Th&/SCG could have assumed this
incident to have involvederrorist activity because of the failure t®spond to repeatechlls and
delay in reporting. She then distributed copies of 33 CFR Set6&nl3 onreporting guidelines
to the Board andaudience. Commissiondfalaschithanked Cdr.Cook. Port Agent Captain
Mclsaac notedhat thisincident would be used dsssondearned athe SFBP nonthly meeting
and that the upcoming Port Agent woulgport back to the Board on the response. Tiheiag
no further discussion the motion passed unanimously.

b. S/S KENAI, allision with dock, Amorco, March 11, 2004 -- SFBP Capt. M. Sweeney

Executive Director distributed copies thfe Findings of Fets and notedhat this is acontinuation
of the IRCReport given at théastBoard meetingon thisincident. SFBPCaptain Sweeney had
asked for additional timéo present additionaihformation to the IRC. Executive Directorthen
continued with the following report.

PROBABLE CAUSE

At about 2120 on the evening of 10 March, Capt M. Sweeney boarded the steam turbine tanker SS
KENAI in the vicinity of Harding Rock Buoyto relieve the pilot who hafirought thevessel in

from sea. Capt Sweeneyas to pilot the vessel tothe Amorco Wharf in Martinez todock it

portside to. The tuérthur Fosswas tethered astern as escort tug.
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The transit of San Francisand SanPablo Bayswvasroutine. Off Oleum the tuglLiberty joined

and off Benicia the tuylarauderjoined and waglirected to standbyhe port bow toassist in the
starboard turn. Theiberty was directed to put up a line to the starboard bow andAttieir Foss
was let gofrom the tether and directed to put ugiree on thestarboardside just forward of the
vessel’s bridge.

At about 0032 the vessel began the turn to starboardvadtdownstream fromthe wharf toallow
for the flood current and Buoys 2 and 3 off the Benicia/Martinez Bridge. Thewasrconpleted
in about 10 minutes and tiMarauderwasrepositioned tohe starboardside midshipand told to
push dead slow ahead.

Capt Holman of the KENAI was concerned about the proxiroftythe buoys at the bridge. Capt
Sweeney advised him that he wolddd the vessel wetbrward of its final berthing position, hold
it with the tugs then slip it back into position. This is not an unusual maneuver.

When the vessel was about a ship width off the wharf, Capt Holman noted that tiveabolesing

the wharf faster than the stern. Capt Sweearmyected it but briefly confused the names of the

fore and aft tugs. This was corrected and several minutes later with the vessel stopped, close to anc
parallel with the pier, Capt Sweendlirected the fore and aft tugs to come upskow ahead to

push the vessel up to the pier and pin iirdsnded. Ittoucheddown lightly on first theforward

fender, then the after one. At the stern, the springlines were lowered directly down to the pier.

While the lineswere being passed, Capt Sweenewpted thatthe vesselwas being lifted off the

fenders several inches by the current. He had the fore and aft tugs increase power to half ahead tc
pin thevessel tothe pier. Asthe sternresumed contaawith the fender it compressed its full

length of travel.

A witness on the pier noted the vessel landé@tl the after fender abo@b feet behindhe parallel
midbody andthe fenderwasriding the vessel’s side at aangle. The third mate standing at the
springline chocks forward of the house noteé fender ompression, butvas able to pass the
lines directly down to line handlers, which would have ¥kesellaying on the parallel ndibody.
The vessel and fender rebounded and lay along the pier. Once the springlieesn, power on
the fore and aft tugs was reduced and the cupestied the vessel slowly into position about 150
feet down the pier where Wwas moored uneventfully. Capt Sweeney left theessel at0218,
unaware that there had been any problem with the after fender.

At 0820 the vessel was advised that there had been damage to the fendering system. Capt Sweene
was alscadvisedand later that day heeturned tofind out whathad happened.He requested to

have a marine surveyor inspect the fendering on his behalvdmdenied by the terminal Later

after the vessel had departed aegairs were irprogress heavas invited tothe terminal to see the
repairs but was not allowed to take photograpHg again requestetb have the marinsurveyor

take a look anavas denied. He wasprovided a copy othe diversreport on the dolphins of the

pier but nothing on the fendering.

OPINIONS

1. Weather and tide/current conditions were favorable for this job.

2. Master/pilot exchange were vetljorough. Capt Sweeneyoted the attentiomo detail in
both the vessel’s transit and berthing plans.

3. Tug use in turning and docking the vessel were appropriate.

4. Capt Sweeneywddressed Captiolman’s concernson the proximity of Buoys 2 and 3

marking the Benicia/MartinezBridge by planning to land thevessel onthe wharf well
ahead of the berthing position, then let the current push the vessel into position.
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5. The vessel was landed abdili0 feet ahead odlocking position with no way onover the
ground. As soon as the vessel landed, spiieg were passed ashore (0103} that time
Capt Sweeney observed that tesselwasdrifting off the fenders in the current and had
the fore and aft tugs increase speed to half ahead.

6. As the tugs came up to power thesselclosed on the fendersThe second landing was
more forceful thanthe first because of the increase in tug power. As theddr
compressed, the shgllating contacted the edge of théharf anddisplaced someight
dock edge plating. The dock and fender rebounded and the vessel settled alongside.

7. If the vessel did land aftf the paralleimidbody, thecombination ofthe unevenoading
of the fenderin contactwith a curved part of hull and the increase to half power by the
tugs at the ends of theesselcaused theeompression ofhe fender. CaptHolman noted
later to Capt Sweeney that the vessel was anasually lightdraft and that had it been at
the normaldraft, it would havdanded onthe paralleimidbody. The IRC is unable to
determinewith certainty the positiorof the landing with two credible butconflicting

reports.
RECOMMENDATIONS
1. Close this case, no attributable pilot error. Capt Sweemasypurposelyanding thevessel

short to allay the Master’s concerns about the priayiraf buoys near the stern. He was
unable tosee where the parallelidbody endedand was under theimpression he was
landing on the flat hull side. The third mate was standing at the springline chocks over the
fender andwas able to lower linedirectly onto itwith the vessel in itsnitial docking
position on the flat of the ship. It is noteworthy that the twgseonly increasing tdhalf

power. It is sometimes necessary to use full power to hold a vessel alongside.

2. It should be noted that the insuraneajuster observedre-existing damage to the
fendering system. Itwasnot notedwhat percentage ofdlamageclaims were due to this
incident.

It was noved and secondedo accept thelRC Report. CommissionefFalaschi asked for
discussion. Commissioner Bayer recuseohdalf from participating. Theravas no further
discussion. The motion passed unanimously.

b. M/V PACIFIC HIGHWAY allision with fendering W.Span, Richmond-SanRafael Bridge
following maneuver to avoid sailboat July 11, 2004

Executive DirectorMoloney notedthat this incident isstill under hvestigation andequested an
extension until the next Board meeting. wids noved and seconded to extend tiRC Report
until the next Boardneeting. Commissiondfalaschi askedior discussion. Thergvasnone, the
motion passed unanimously.

2. Pilot Ladder reportable incidents -- Executive Director Moloney

VESSEL PILOT DATE DISCREPENCY
TARAWA COTA 10/10/04 Pilot ladder rigged with tag lines/recovery
Lines

Executive Directorreported that this incident is under investigation and thathe report hadbeen
forwarded to the USCG.
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10.
11.

12.

Rules and Regulations Committee -- Commissioner Welchreport on status of poposed
rulemaking re amendments @ontinuing ProfesionalDevelopment Program anfdilot Trainee
Selection Procedures

Commissioner Welcheportedthat the finalrulemaking packagevassubmitted to the Office of
Administrative Law for review.

Finance Committee -- Commissioner Winn report -- report on October2@® meeting -
possible ecommendationso adjust Board OperationSurcharge/reserve, Pilotegsel Suwharge,
Pilot Training Surcharge and/or Pilot Trainee Surcharge, if warrantpdssible Board action re
same

Commissioner Winn reported that the Committee met todayrevidwed theSFBP September 30
variance report. Income remains strongart because otfhe rerouting ofvessel§rom LA/Long
Beach. Income is up 8%, expenses up 7%, net up 5%.

BOPC expenseswvere reviewed. There are no recommendats to changehe Board Operations
Surcharge, the Pilot Training Surcharge or the Pilot Trainee Surcharge at this time.

Pilot Vessel Surcharge — current surplus is $157Ke Committee recomends nochange athis
time but will review this surcharge at the next Committee meeting.

The next Finance Committee meeting is scheduled for December 16 at 9:15 a.m.

Pilot Training Curriculum Committee -- Commissioner Wagner said there is no report.

Pilot Evaluation Committee--Capt. Melvin -- Report October 20neeting andrainees’ progress
in training program

Captain Melvin reported that the Committee met October 2&ith Dr. Hertz to continue
development of the simulator exercise at CMA. He nthed the Committee iapproximately 3/4
of the wayfinished with this portion of the testingpreparation. The&Committee held itgegular
meeting October 20.The trainees ar progressingwell. Trainee Holl startedwith all of the
pilotage and trainees Kleess and Spencer completed their pilotage and are training in all areas.

Pension Committee -- Commissioner Bayer -- Reporstaitus ofthe review of statutorypension
plan recommendations fothe plan’sinterpretation and implementation, developingoposed
procedures for submitting and handlingquests for disabilitydetermination undethe pension
plan, and fiduciary oversight. Commissioner Bayer said there is no report.

Ad Hoc Pilot Power Committee -- Commissioner Wagner said there is no report.

Vessel Interactions --Review incident frequency, Board's rolén addressing theproblem--

Commissioner Falaschi/Executive Director Mioéy -- report on 2-yeaummary, pasible reasons
for decline in frequency oincidents. Executivdirector Moloney said there is naeport atthis

time and that the report would be completed for the next Board meeting.

Pilot Security -- Commissioner Falaschi said there is no report.

Ad_hoc Committee forPilot Fitness --CommissionerFalaschi -- status ofappointments of
committee members — Commissioner Falaschi said there is no report.

California PerformanceReview -- ecommendations r€ilot Commission -- Executiv®irector
Moloney -- reviewstatus ofCPR reommendationdollowing public hearings -fossible Board
action re same

Commissioner Falaschi asked all Committee chairdetterminepossible Board action on matters
in event that Board loses quorum after February 2005 and report back to the Board.
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13.

UPRR-Bridge Working Group - Executive Director Moloney -- report on October 26, meeting

Executive Director reported that the Committee met October 26ranewed thecommunication
protocol andthat therewere nocomplaints. Theprotocol system isworking. The protocol
pamphlet will be reprinted at the courtesy of the BOPC. The next Committee meetoigeduled
in six months. CommissioneRosequistnoted the fnportance ofthis Committee’s work and
urged the Committee to continue to meet on a regular basigsasklso noted thatcurrently there
are 54 trains daily that utilize the UPRR Bridge and that rail traffic is expected to increase.

New Business

1.

2.
3.

M/V_CMA-CGM YANTIAN, alleged violation of RNA speedrestrictions, SanFrancisco Bay,

September 19, 2004 — Executive Director Moloney said this incident is under investigation.
Public Comment on matters not on the agenda — there were none.

Proposals for additions to next month’s agenda

Schedule next regular meeting — the next meeting is scheduled for November 18, 2004 at 9:30 a.m.

Adjournment — the meeting was adjourned at 10:35.

Respectfully submitted,

Alice A. Evans
Secretary
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